STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,552
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare to recoup overpaid benefits from her ANFC

benefits at a rate of ten percent per nonth.

FI NDI NGS OF FACT

1. The facts in this matter are undi sputed. The
petitioner and her five nonth old son live in an apartnment
buil ding in which the nail boxes had been vandalized and she
was unable to receive mail at her address for some weeks
while a renovation was in progress. Al mail sent to her by
the Departnent was returned to the local district office.

2. Pursuant to Departnental policy regarding cases
where nmail is returned as undeliverable, the petitioner's
case was closed by her worker in md April. The letter
notifying her of this fact was also returned to the district
of fice by the postal service.

3. Because she had not received her welfare benefits,
the petitioner cane to the district office on April 27 and
was given her mail, including a benefits check. Her case
was reinstated by the worker. The petitioner usually gets
two ANFC checks, one for 60% of the amount on the first of

the nonth and one for 40% on the sixteenth. However, when a
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case is reinstated, both checks are sent at the begi nning of
the nonth, although not fromthe same place. One cones from
the local district office and one is mailed fromthe central
of fice in Waterbury.

4. On the sixteenth of May, the petitioner called to
say that she had not received her second check for the
nmonth. The worker expl ai ned that she should have gotten two
checks at the beginning of the nmonth. The petitioner did
not recall getting the check fromWaterbury and a
repl acenent check was issued and a stop paynent order was
pl aced on the earlier issued check. Wen that order was
pl aced on the check by the state office in Waterbury, it was
di scovered that the check had been cashed and that the
endor senent signature was the petitioner's.

5. The petitioner was shown the check and agreed that
it was her signature. |In retrospect she said that she was
confused because of the pile of mail and checks as to what
she had actually received, an explanation which the
Department has accepted as probable. The petitioner agrees
t hat she received and spent $203 to which she was not
entitled through an innocent error.

6. The Departnent notified the petitioner on June 15,
1998, that $50 woul d be deducted from her $508 per nonth
ANFC check each nonth until the $203 was recovered. The

petitioner appeal ed that decision.?

! Al'though the Departnent agrees that the petitioner
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7. The petitioner asks for a reduction of the anount
recouped from her because it is a hardship to have so nmuch
taken at once. She pays $425 per nonth for a two roomattic
apartnent, a rent which she considers to be anong the
cheapest in her city and nust pay for utilities and buy
di apers for her child. She is looking for a job and is
trying to get back on her feet follow ng the catastrophe
whi ch ensued when her husband abandoned her shortly before

the birth of their son.

ORDER
The decision of the Departnment to recoup 10% each nonth

fromthe petitioner's ANFC grant is affirned.

REASONS
The regul ati ons governing the ANFC program require that
"[ o] verpaynents of assistance, whether resulting from
adm nistrative error, client error or paynents nade pendi ng

a fair hearing which is subsequently determned in favor of
t he Departnent, shall be subject to recoupnent.” WA M >

2234.2. The only exception to this recoupnment requirenent

is for amounts |ess than $35.00 and for overpaynents which

appeal ed the proposed reduction in tine to prevent the
recoupnent fromtaking place until after the matter was

resol ved by fair hearing, the recoupnent began anyway. The
Departnent agreed to restore the already recouped anounts and
to forbear further recoupnent during the pendency of this
appeal .
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occurred nore than twelve nonths before the date of

recovery, if no fraud is involved. [d. Recovery can be nmade
ei ther by direct paynment or by reducing the anount of
paynent being received by the ANFC group of the overpaid

per son.

The issue here is not whether the overpaynent nust be
recovered but whether the rate of recovery is correct. The
regulation is very specific about the rate of recovery which
vari es only based on whether the overpaynment occurred due to

Departnmental error:

Recoupnent shall be nade each nonth from any gross

i ncome (without application of disregards), liquid
resources and ANFC paynents so |ong as the assistance
unit retains fromits conbi ned i ncome 90 percent of the
anount payable to an assistance unit of the sane
conposition with no inconme. For assistance units with
no ot her income, the anmobunt of the recoupnment wll

equal 10 percent of the grant anount.

| f, however, the overpaynent results from Departnent
error or oversight, the assistance unit nust retain
fromits conbined i ncome 95 percent of the anount
payabl e to an assistance unit of the sanme conposition
with no incone. For assistance units with no other

i ncome, the amount of the recoupnment will equal 5
percent of the grant anount.

WA M > 2234.2
The facts here do not support a finding that the
petitioner was overpaid through any error of the Departnent.
By her own admi ssion, the error occurred due to her own

confusi on about what noney she had and had not received.
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There is no evidence that the Departnent did anything to add
to that confusion. It nust be concluded, therefore, that

t he Departnent was correct in assessing a ten percent
recoupnent ($50) from her grant anount ($508) since the
petitioner's sole source of income is ANFC.

There can be no doubt that the $50 per nmonth recoupnent
will pose a hardship for the petitioner who, like all ANFC
recipients, is on a very tight budget. The petitioner
shoul d be aware that if she is unable to purchase essentials
or faces a utility termnation while she is repaying the
ANFC benefits she can apply for help through the General
Assi st ance program

#H#H



